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BAR BRIEFS

"Lawyers are not guilty of all the sins charged against them. If
a defendant refuses to plead guilty on advice of counsel, and it frequently happens, it is the duty of the lawyer to set up an able and
fair defense for him. That may sometimes be embarrassing to the
lawyer, but it is never unethical unless unethical methods for freeing
the defendant are resorted to. It is easy for jurists and laymen to
moralize with and instruct the men at the Bar, but how many of these
critics would be above accepting a fat fee for keeping a guilty man out
of prison ?"
NORTH DAKOTA DECISIONS
Carlson vs. Elevator Co.: Plaintiff harvested and threshed flax
for one H. in 1929, using a combine. The flax was delivered to an
elevator. Plaintiff claimed under a thresher's lien, his lien statement
showing that he threshed about 90 acres on certain land, at an agreed
price of $2.50 per acre. No mention is made in the lien of the number
of bushels. HELD: There are four important requirements for a
valid thresher's lien: 1. Amount of grain threshed; 2. Price agreed
upon or reasonable price; 3. Name of person for whom threshed;
4. Description of the land. The 1929 amendment of the law merely
safeguarded threshing by means of combines. It does not alter these
requirements. "It is not allowable to interpret what has no need of
interpretation," quoting 2 Leis Sutherland Stat. Const., 2nd ed., Sec.
367, and McKay vs. Fair Haven, 54 Atl. 923.
Emmons County vs. Kleppe et als: In 1923 K. Bank presented
bids as a depository of county funds. The bids were accepted. Nine
months later the Bank was required to and did furnish two bonds in
sum of $10,000 each, without time limit. These were approved by
the State's Attorney and the Chairman of the County Board. Deposits
were later made. On April 20, 1928, the sum deposited on C. D.
amounted to more than $11,000.00, and checking accounts varied.
In December, 1926, all but one of the defendants, with an additional
signer, executed a $10,000.00 bond, which was accepted. There is
no indication that this was a substitute bond. The Bank closed in
December, 1928. Proof of claim was presented for the C. D. and
$6,632.55 checking account, with interest. About $1,700.00 was paid
by the Receiver. Checks drawn against the Bank were not paid for
lack of funds. HELD: Chapter 227, Laws of 1927, did not operate
to change the terms of the original bond, and the bond of 1926 was an
additional bond, not a substitute. Presentation of the C. D. for payment was unnecessary, where default is shown by failure to pay any
part of the deposit. Undesignated subsequent payments were properly applied to accounts "earliest in date of maturity," hence, the allocation of the amount due, as between the two bonds, (companion
cases), was correct.
THIRD DISTRICT MEETING
The Third Judicial District was the first to have a meeting following the annual meeting of the State Association this year. It was
held at Lisbon last month, and a very profitable and enjoyable session
was enjoyed.

